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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 51 / 2015 
 
 

Sri Apurba Sen @ ApubaSen,  ..................... Claimant 
aged 42 years   

 S/o Sri Santosh Sen  
 R/o village – KeherukhandaPathar 

P.S. – Dhekiajuli,  
Dist. - Sonitpur 

 
-Versus- 

 
1. Sri NovajutiSarma    ..................... Opp. Parties 
 S/o Sri KhiraSarma 
 Village- Panchnoi (ParjaPathar) 

P.S.  - Dhekiajuli 
 Dist. – Sonitpur, Assam 
 (Driver of Vehicle No. AS-12/J-1379) 
 
2. Sri KhiraSarma 

S/o- Lt. Kanak Sarma 
Vill- Panchnoi (ParjaPathar) 
P.S.  - Dhekiajuli 

 Dist. – Sonitpur, Assam 
 (Owner of Vehicle No. AS-12/J-1379) 
 
3. The Branch Manager 

United India Insurance Co. Ltd., 
 Tezpur Branch 
 (Insurer of Vehicle No. AS-12/J-1379) 
 
 

ADVOCATE WHO APPEARS 
 
 

For the claimant   :- Sri B.B. Biswas, Advocate 
 

For the Opp. No. 1.& 2  :- Ex-parte 
 

For the Opp. No. 3  :- S.K. Singh, Advocate 
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Date of Argument  :- 02.03.2016 
 

Date of Judgment  :- 04-03-2016 
 
 
 

JUDGEMENT 
 
 

  This is a petition filed u/s 166 of MV Act. 

 

Brief facts of the case is that –  

 

  On 24.6.2014 at about 11 AM, while the claimant was going 

towards eastern side of Dhekiajuli Town from his establishment biscuit shop by 

riding his bicycle following the left side of N.H-15 way and reachedinfront of M/S, 

Sonali store situated near Punjab Bank, in the meantime one motor cycle No. AS-

12/J-1379, which was driven by its driver in a rash and negligent manner, 

suddenly knocked down the claimant from his backside. As a result of the 

accident, the claimant sustained grievous injuries on his head, left leg, left hand 

and all over his body. Immediately, the claimant was taken to the CHC 30 

bedded Hospital Dhekijajuli after giving first aid treatment. But considering his 

seriousness he was referred to Tezpur Medical Colleges, Tezpur where he was 

admitted as an indoor patient. On 24.6.2014 and discharged on 1.7.2014. 

Thereafter, for the better treatment he was taken to Down Town Hospital, 

Guwahati on 24.7.2014 and Narayana Super Speciality Hospital, Guwahati. The 

claimant stated that he had incurred an expenditure of more than Rs. 80,000/- 

for his treatment. The treatment of the claimant is still going on. Therefore the 

claimant preferred this compensation case to claim a compensation of Rs. 

7,50,000/-.  

  The OP No. 1, 2 did not contest the case even after receipt the 

notice. As such, the case proceed ex parte against them.  

  OP No. 3,i.e the United India Insurance Co. Ltd contested the case 

by filling written statement. The answering OP by their WS controverting and 

contesting all the averments made in the petition. The answering OP submitted if 

the owner of driver of the offending vehicle fail to cooperate with the answering 
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OP or non-participate actively in the proceeding, it will cause genuine 

apprehension in the mind of this OP. The answering OP also seek protection 

available u/s 170 of the MVA. The answering OP further submitted that the claim 

made by the claimant is highly exaggerated, excessive and exorbitant and as the 

claimitself is not maintainable. Under the aforesaid circumstances the answering 

OP claimed for dismissed the petition.  

  Upon hearing and pleadings of parties, issues are framed as 

follows :- 

 
ISSUES 

 
1. Whether the accident occurred due to rash and negligent driving of 

the driver of vehicle/s No. AS-12/J-1379 (M/Cycle) at Dhekiajuli Town 

near Panjab National Back, infront of M/S Sonali Store on 24.6.2014 

at about 11 AM, where the claimant sustained grievous injury ? 

 
2. Whether the claimant is entitled to get any compensation and if yes, 

to what extent and by whom amongst the opposite parties, the said 

compensation amount is to be paid ? 

 

The claimant examined two witnesses including the claimant. 

Though OP did not adduce any evidence, but they duly cross examined the 

claimant’s witnesses. 

 
 I have also heard arguments, put forwarded by both parties. 

 
  The point for discussion in this case are as follows :- 

 
Issue No. 1:  

 

Sri Apurba Sen @ Apuba Sen, the claimant of this case examining 

himself as CW 1, deposed that on 24.6.2014 at about 11 Am he was proceeding 

towards eastern side of Dhekiajuli town in his bicycle. While he reached infront of 

M/S Sonali Store near the Panjab Bank one motor cycle bearing Regd. No- AS-

12/J 1379 came in rash and negligent manner suddenly knocked down him from 

back side. As a result he sustained serious injury. Immediately, after the accident 
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he was taken to the CHC 30 Beded Hospital, Dhekiajuli after giving him first aid 

treatment. But considering his seriousness he was referred to TezpurMedical 

College and Hospital, where he admitted as a indoor patient on 24.6.2014 and 

took treatment till 1.7.2014. Even after discharged he has been periodically 

visited the said hospital as per advice of the doctor. Again he was taken to Down 

Town hospital Guwahati on 24.7.2014 for treatment. He also took treatment at 

NarayaniSuper Speciality Hospital, Amingaon, Guwahati. He has incurred and 

expenditure of more than Rs. 80,000/- for his treatment. But he could not 

submitted all the money receipts, bills due to non-collection. Prior to the accident 

he used to earn Rs. 10,000/- per month from his biscuit retail shop business.Due 

to accident he is unable to run his business as earlier. Hence, claimant claimed 

for compensation of Rs. 7,50,000/-  

 
Supporting the evidence of claimant, CW 2 Sri Biswajit Das 

deposed that at the relevant time while the accident took place due to rash and 

negligence driving by the rider of being No. AS-12/J-1379. As a result the 

claimant sustained grievous injury.   

 

To support his case, he exhibited the following documents :- 

 

Ext. 1 : is the Accident Information Report 

Ext. 2 (i) to (2)  : are the Discharge Certificate & Visiting Card 

Ext. 3 (i-iv)  : are the prescription 

Ext. 4 (i-viii)  : are the Medical Report 

Ext. 5 (1-xxiv)  : are money receipts, bills and cash memos 

Ext. 6 (i-ii)  : are the certified copy of FIR 

Ext. 6 (iii)  : charge-sheet  

Ext. 6 (iv)  : seizure list 

 
 Though, the claimant has been exposed to long cross examination 

but the evidence as to he sustained severe injury as a result of accident caused 

by aforesaid offending motor cycle , who had come in rash and negligent manner 

has remained unchallenged. Similarly, though the CW 2 has been exposed to 

long cross examination but the evidence as to his presence at the PO and had 

witnessed the incident as remained unshaken.  
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 Ext. 1, the Accident Information Report shows that the accident 

took place on 24.6.2014 and the aforesaid offending bike being Regd. As-

12/J1379 was duly insured with United India Insurance Co.Ltd vide there policy 

no. 130705/31/01/00002414 which was valid up to 16.1.2015. Ext. 6 (i-ii-iii) all 

shows that the Dhekijuli PS has filed charge-sheet against the owner of the 

aforesaid bike No.AS-12/J-1379 u/s 279/338 of the IPC. 

 

 I have thoroughly perused the whole case record including the 

evidence of PWs. It appears that the statement of CW 1/claimant is supported by 

CW 2 which are corroborated with the fact the claim petition. Inspite of various 

cross examination presence of CW 2 at the relevant time and at the Place of 

Occurrence as remained unshaken. That apart Ext. 6 (i-iii) the rash and 

negligence driving o the rider of the offending vehicle. There is nothing to 

disbelieve upon the evidence of claimant’s witnesses as well as materials on 

record. In consideringthe aforesaid facts and circumstance available in record I 

am bound to conclude that due to rash and negligent driving of the offending 

M/Cycle As-12/J-1379and accident took place where the offending bike knocked 

down the claimant asa result the claimant sustained severe injury has brought. 

As such the issue 1 is decided in favour of the claimant.  

 

ISSUE No. 2: 

 

 It has already stated the issue no 1 is decided infavour of the 

claimant. The claim petition, as well as evidence of claimant and most 

particularly other documents including the AIR Ext. 1 (i-iv) shows that the 

accident took place on 24.6.2014 and the validity of the insurance of the 

offending vehicle was up to 16.1.2015. As such, it is axiomatic that the accident 

has taken place during the validity of the insurance of the offending vehicle. As 

such whatever compensation is awarded is to be compensated by the OP No. 3.  

 

 Now, addressing to the question as to the extent to pay 

compensation to the claimant By the OP no. 3, the material shows that according 

to claim petition, claimant was 32 years and he is by profession business 
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whereby he earned Rs. 10,000/- Per Month. But the claimant has failed to prove 

documentary evidence such as income certificate from competent authority, 

income tax return to show as to his income and profession. In absence of such 

documents we can safely be held the claimant is a petty businessman.  

 

 Another point is to be discussed present case that claimant no 

where stated that he has been suffered permanent disablement in any form due 

to injury sustained in the claimant. Now the question come what type of injury 

sustained by the accident. According to claim petition he sustained grievous 

injury upon his nose left hand left leg and all over the body. Ext. 2 (i) discharge 

certificate of TezpurMedical College and Hospital shows that he has been 

admitted at the Tezpur Medical College and Hospital on 24.6.2014 and 

Discharged on 1.7.2014. Therefore, it shows that he has been hospitalised for 7 

days initially. The aforesaid exhibit also stated that he was diagnosed for 

traumatic epistaxixsti for RTA on 24.6.2014. Ext. 3 (1) shows that he was treated 

for traumatic epilactix. Ext. 3 (iii) shows that he has been taken treatment at 

Down Town Hospital on 24.7.2014. Ext. 4 (i) shows that he has been taken 

treatment for exertion at NH Narayana. Ext. 4 (ii) also shows that he has been 

treated Tezpur Medical College and Hospital for fracture at the distal end of the 

nasal bone without any displacement. Similarly, the documents NH Narayana 

nowhere stated that how many day he has been hospitalised. So in considering 

aforesaid documents and evidence we can presumed that he has been taken 

treatment from the date of accident to at least for 3 month and also to conclude 

that the claimant case can be considered for compensation of grievous injury. 

 

  Accordingly guideline provided by the Hon’ble Supreme Court in 

Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case is 

adopted here as follows :- 

 
  In regard to pecuniary damages, i.e., general damage in the claim 

petition and the claimant stated that he has been continuous treatment from the 

day of accident till the date of filing of the case. But claimant nowhere 

adduceany evidence neither orally or documentarily to substantiate his claim 
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made in the petition. Another point as stated herein before that the claimant 

failed to produce any income or profession certificate. Whatever it may be we 

can safely be presumed that even claimant be a petty businessman he can easily 

earnedRs. 6,000/- Per Month. Though,the claimant not been able to show how 

long he has been treated but considering facts and circumstance the case we can 

safely be presumed that he has been taken treatment for atleast 3 month. Had 

he been earned Rs. 6,000/- per month then the loss of income would have 

beenRs 6,000/- x3=Rs. 18,000/-. Though the claimantstated that in the petition 

he has incurred and expenditure for treatment Rs. 80,000/- but he has submitted 

cash memos amounting to Rs. 12,630/-. Naturally one who suffered severe 

injuryin sudden accident  cannot be expected to keep all the documents including 

the cash memos incurred his treatment. So, if we gives another lump sum Rs. 

10,000/- as a cost of treatment than he would have incurred and expenditure in 

treatment of Rs. 22,630/-.  

 

 It is true that the claimant has taken treatment at Tezpur Medical 

College and Hospital, Down Town Hospital, Guwahati and Narayani Hospital, 

Guwahati. So definitely he incurred expenditure on transportation as such. An 

lump sum of Rs. 10,000/- is awarded cost of transportation and also an amount 

of Rs. 10,000/- is awarded of the cost of attendance who took claimant for 

treatment in different hospital in different time than the total pecuniary comes to  

Rs. 42,630/-.  

 

 In regard to non-pecuniary, it has already stated that due to injury 

the claimant has defiantly suffered a lot. So, in the head of loss and suffering I 

think an amount of Rs. 10,000/- is reasonable and the loss of amenities is 

assessed to is also assed to another Rs. 10,000/-.So, total nonpecuniary damage 

comes to Rs. 20,000/-. 

 

 Therefore, total compensation comes to Rs. 42,630/- +Rs. 

20,000/-= Rs. 62,630/-.  

 

 

ORDER 
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 In the result, the claimant petition allowed, awarding Rs. 62,630/- 

(Sixty Two Thousand Six Hundred Thirty) only with interest thereon @6 % per 

annum from the date of filling of the case,i.e. on 25.3.2015 till full and final 

realisation. The OP No. 3, United India Insurance Co. Ltd., Tezpur Branch is 

directed to make payment of the aforesaid amount within a period of 30 days by 

away of account payee check in name of claimant. Failing which, the OP No. 3 

i.eUnited India Insurance Co. Ltd. shall be liable to pay future interest at the 

same rate from the date of filing of the case i.etill full and final realisation.  

 

  Given under my hand and seal on this 4th day of March, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur::Tezpur 

 

 

 

 

 

 

 


